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FEDERAL COMMUNICATIONS COMMISSION
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Policy and Rules Concerning the
Interstate, Interexchange Marketplace

Implementation of Section 254(g) of the
Communications Act of 1934, as amended
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)

)
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)
)

REPLY COMMENTS OF CITIZENS UTILITIES COMPANY

Citizens Utilities Company, on behalf of itself and its telecommunications divisions and

subsidiaries (hereinafter referred to, collectively, as the "Citizens Companies"), by its attorney,

hereby submits its reply comments l
! in response to comments solicited by the Notice of Proposed

Rulemaking, released on March 25, 1996 initiating the above-styled proceeding (the "NPRM'), and

shows as follows:

I. Introduction

A. The Citizens Companies

Citizens Utilities Company, through divisions and subsidiaries, provides telecommunications

services, electric distribution, natural gas transmission and distribution and water and waste water

treatment services to more than 1,600,000 customer connections in 20 states, The Citizens

Companies' Telecommunications Sector, provides local exchange telephone services in suburban

and rural exchange areas in Arizona, California, Idaho. Montana, Nevada, New Mexico, New York,

Oregon, Pennsylvania, Tennessee, Utah and West Virginia. In addition, Citizens

Telecommunications Company. a Citizens' subsidiary. provides interexchange services throughout

the nation. Finally, another Citizens' subsidiary. Electric Lightwave, Inc., provides competitive

II The Citizens Companies did not file initial comments in this proceeding.
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local exchange and interexchange services in several Far Western states.

B. The Interest ofthe Citizens Companies in this Proceeding

The Citizens Companies fully embrace elimination of tariffing of rates and charges of

nondominant interexchange carriers. However, serious consideration must be given to a down side

to mandatory detariffing for all purposes -- elimination of the historic contract existing between

carriers and their carriers. Accordingly, the Citizens Companies believe that permissive tariffing of

non-rate terms should be allowed.

II. Permissive Tariffing of Carrier Service Terms and Conditions Should Be Allowed

The Citizens Companies believe that mandatory detariffing could have an unintended and

adverse consequence. On the one hand, the Citizens Companies fully believe, for all of the reasons

expressed in the NPRM and by the commenters supporting the proposal, that no justification exists

for continued filing of nondominant interexchange carrier rates and charges. On the other hand,

tariffs have historically constituted the fundamental contract between carriers and their customers.

Mandatory elimination of tariffing for all purposes could work a hardship on both carriers and the

public they serve in that no written contract would exist between the parties on the effective date of

tariff elimination. For the reasons set forth herein. forbearance should be mandatory for rates and

charges, but affected carriers should be allowed, if they choose, to file tariffs containing the terms

and conditions of their service offerings.

A contract between carriers and their customers is mandatory for the simplest of reasons -­

to define the relationship between the parties and to allocate the risks inherent in that relationship.

In the view of the Citizens Companies, perhaps the most important function of the historic

tariff/contract has been to limit the tort liability of common carriers for errors in transmission,



-3-

misdelivery ofmessages, etc. The traditional tariff process eliminated the need for carriers serving

large numbers of customers to enter into cumbersome individual contracts with each customer.

Mandatory elimination oftariffs for every purpose would present interexchange carriers like Citizens

Telecommunications Company that primarily serve small business and residential customers, with

a burdensome, and probably insunnountable, logistics problem in attempting to enter into the

individual customer contracts. In addition to just the vast number of contracts that would be

necessary, each individual customer contract would. of necessity, be lengthy and cumbersome in

order to incorporate the material terms and conditions provisions now contained in tariffs.

Rather than eliminating tariffs for every purpose. the appropriate course of action is to

eliminate tariffing of rates and charges, but to allow carriers that so elect to maintain "terms and

conditions" tariffs that continue to have the force of a contract between carriers and their customers.

This proposition is in the public interest in that it will save carriers the expense of assuming the

burden of attempting to secure written contracts with each customer. This expense is presently

incalculable, but the Citizens Companies expect that it will be extremely high and could result in

higher rates to the public.

The limited, permissive tariff filing proposed by the Citizens Companies reflects the reality

that existed during the prior, permissive detariffing regime prevailing at the Commission. During

that era, many nondominant interexchange carriers continued to file tariffs. The Citizens Companies

believe that the principal reason why carriers continued to file tariffs when they were not otherwise

required to do so was to preserve the fundamental contractual relationship with customers in the least

intrusive and costly way possible. Carriers should be allowed the same option if and when the
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Commission reimplements detariffing, at least to the extent that non-rate terms and conditions are

concerned.

Respectfully submitted,

CITIZENS IJTILITIES COMPANY

"\~> i i . \\
By:\". ,\f\,~:~,t{.f- .. _..__"

RiJtlard £1. Tettelbaum
Associate General Counsel
Citizens Utilities Company
Suite 500, 1400 16th Street, N.W.
Washington, D.C. 20036

(202) 332-5922

Dated: May 3, 1996



CERTIFICATE OF SERVICE

I, Dawn Brodus-Yougha, do hereby certify that copies of the foregoing "Reply

Comments of Citizens Utilities Company" were sent via first class mail, postage prepaid, to the

following on this~day of May, 1996.

William H. Welling
Xiox Corporation
577 Airport Voulevard
Suite 700
Burlingame, CA 94010

United Homeowners Assn,
1511 K Street, NVV
Third Floor
Washington, DC 20005

National Association of Commissions
for Women

1828 L Street, NW
Washington, DC 20036

Winston R. Pittman
Chrysler Minority Dealer Assn
27777 Franklin Road
Southfield, MI 48034

Alicearm Wohlbruck
National Association ofDevelopment
Organizations

444 North Capitol Street, NVV
Suite 630
Washington, DC 2000[

National Hispanic Council on the
Aging

2713 Ontario Road, NW

Washington DC 20009

Lee M, Weiner
Douglas W. Kinkoph
LCI International Telecom. Corp,
8180 Greensboro Drive
Suite 800
McLean, VA 22102

Samuel A Simon
Telecommunications Research and
Action Center

901 15th Street, N\\I

Suite 230
Washington, DC 20005

Paraquad
31 1 North Lindbergh
St.Louis, MO 63141

Consumers First
p,O, Box 2346
Orinda, CA 94563

Robert J. Aamoth
Jonathan E. Canis
Reed Smith Shaw & McClay
1301 K Street, NW
Suite 1100 • East Tower
Washington, DC 20005

Glenn S, Richards
Stephen J. Bennan
Fisher Wayland Cooper Leader &
Zaragoza LLP
2001 Pennsylvania Avenue, NW
Suite 400
Washington, DC 20006



Peter A. Rohrbach
Linda L. Oliver
Hogan & Hartson
Columbia Square
555 13th Street, NW
Washington, DC 20004

Alan J, Gardner
Jeffrey Sin.~heimer

California Cable Television
Association

4341 Piedmont Avenue
Oakland, CA 94611

David C. Bergmann
Yvonne T. Ranft
Office ofthe Consumers' Counsel
State of Ohio
77 South High Street
15th Floor
Columbus, OH 43266

International Transcription Service
2100 M Street, NW
Suite 140
Washington, DC 20036

John Abernathy
Network Analysis Center, Inc.
45 Executive Drive
Suite GL 3
Plainview, NY 11803

Rodney L. Joyce
Ginsburg, Feldman and Bress
1250 Connecticut Avenue, NW
Washington, DC 20036

Natalie Marie-Street
Telco Communicaions Group, Inc.
Long Distance Wholesale Club
4219 Lafayette Center Drive
Chantilly, VA 22021

Henry M. Rivera
Ginsburg, Feldman and Bress

Chartered
1250 COIUlecticut Avenue, IlW
Washington, DC 20036

Terry L. Murray
Murray and Nlsociates
101 California Street
Suite 4225
San Francisco, CA 941 11

Anne U. MacClintock
Southern New England Telephone
Company

227 Church Street
New Haven, CT 06510

Lawrence C. S1. Blanc
Gayle Kellner
Louisiana PSC
P.O. Box 91154
Baton Rouge, LA 70821

James D. Ellis
Robert M. Lynch
David F. Brown
SBC Communications, Inc
175 E. Houston
Room 1254
San Antonio, TX 78205

Robert Self
Market Dynamics
4641 Montgomery Avenue
Suite 515
Bethesda, MD 20814

Michael G. Hoffman
Vartec Telecom, Inc.
3200 W. Pleasant Run Road
Lancaster, TX 75146

Lisa M. Zaina
OPASTCO
21 Dupont Circle, N\V
Suite 700
Washington, DC 20036

Frank W. Lloyd
Kecia Boney
Mintz, Levin, Cohn, Ferris,

Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, NW
Suite 900
Washington, DC 20004

Barbara Stonebraker
Cincinnati Bell
201 E. 4th Street
Suite #102-300
Cincinnat~ OH 45201

Susan Drombetta
Scherers Communications Group, Inc.
575 Scherers Court
Worthington, OH 43085

John W. Pettit
Sue W. Bladek
Richard J. Arsenault
Drinker, Biddle & Reath
901 15th Street, NW
Washington, DC 20005

John Crump
National Bar Association
1225 11 th Street, NW
Washington, DC 20001

Joseph P, Markoski
Marc Berejka
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, NW
P,O, Box 407
Washington, DC 20044



JOM C. Smith
Aeronautical Radio, Inc.
2551 Riva Road
Annapolis, MD 21401

W. Theodore Pierson,Jr.
Pierson & Tuttle

(Association for Local
Telecommunication Services)

1200 19th Street, NW
Suite 607
Washington, DC 20036

Allan J. Arlow
Computer & Communications

Industry Association
666 11 th Street, NW
Washington, DC 20001

M. Robert Sutherland
Richard M. Sbaratta
4300 Southern Bell Center
675 West Peachtree Street, NE
Atlanta, GA 30375

Richard McKelma
GTE
PO. Box 152092
Irving, TX 75015

Robert A. Mazer
Nixon, Hargrave, Devans & Doyle
One Thomas Circle, NW
Suite 800
Washington, DC 20005

DavidR. Poe
Cherie R. Kiser
LeBoe~ Lamb, Greene & MacRae
1875 Connecticut Avenue, NW
Washington, DC 20009

Margot Smiley Humphrey
Koteen & Naftalin

(National Rural Telecom Assn.)
1150 Connecticut Avenue, NW
Washington, DC 20036

J. Manning Lee
Teleport Conununications Group, Inc
One Teleport Drive
Staten Island, NY 10311

Anthony M. Alessi
Arneritech
1401 H Street, NW
Suite 1020
Washington, DC 20005

James Gattuso
Beverly McKittrick
Citizens for a Sound Economy

Foundation
1250 H Stree,t NW
Washington, DC 20005

Gail 1. Polivy
GTE
1850 M Street, NW
Suite 1200
Washington, DC 20036

Paul B. Jones
Janis A. Stahlhut
Time Warner Communications
300 First Stamford Place
Stamford, CT 06902

James T. Hannon
U S WEST Conununications, Inc
I 020 19th Street, NW
Suite 700
Washington, DC 20036

Carol C. Henderson
American Library Association
110 Maryland Avenue, NE
Washington, DC 20002

Charles A. Zielinski
Rogers & Wells

(Computer & Communications
Industry Association)

607 14th Street, NW
Washington, DC 20005

Gary M. Epstein
James H. Barker
Latham & Watkins
1001 Penn.'lylvania Avenue, NW
Suite 1300
Washington, DC 20004

Dr. Jerome R. Ellig
Center for Market Processes
4084 University Drive
Suite 208
Fairfax, VA 22030

Tenley A. Carp
General Service s Administration
Office of General Counsel
Washington, DC 20405

Susan M. Baldwin
Patricia D. Kravtin
Economics and Technology, Inc.
One Washington Mall
Boston, MA 02018

Blaine Gilles
WilTel, Inc.
P.O. Box 21348
Tulsa, OK 74121



Federal Corrummications Comm.
1919 M Street, NW
Room 544
Washington, DC'20554

Marc C. Rosenblum
Robert J McKee
Peter H. Jacoby
Albert M Lewis
AT&T
295 North Maple Avenue
Room 2255F2
Basking Ridge, NJ 07920

Michael J. Shortley, ill
Rochester Telephone Corporation
180 South Clinton Avenue
Rochester, NY I 4646

W. Richard Morris
Sprint Corporation
P.O. Box 11315
Kansas City, MO 64112

Jonathan E. Canis
Swidler & Berlin

(Interrnedia Communications of
Florida, Inc.)

3000 K Street, :N'V\T
Suite 300
Washington, DC 20007

Scott C. Lundquist
Sonia N. Jorge
Economics and Technology, Inc.
One Washington Mall
Boston, MA 02018

James S. Blaszak
Levine, Blaszak, Block & Boothby
1300 Connecticut Avenue, NW
Suite 500
Washington, DC 20036

Campbell L. Ayling
NYNEX
1111 Westchester Avenue
White Plains, NY I 0604

Marc E. Manly
AT&T
1722 Eye Street, NW
Washington, DC 20006

R. Michael Senkowski
Jeffrey S. Linder
ilene T. Weinreich
Wiley, Rein & Fielding

(Tele-Communications A~sociatioll)

1776 K Street, NW
Washington, DC 20006

Genevieve Morelli
Competitive Telecommunications
Association

1140 Connecticut Avenue. "J\.\'

Suite 220
Washington, DC 20036

Robert M. Lynch
Richard C. Hartgrove
Thomas A. Pajda
Southwestern Bell Telephone l~('

One Bell Center
Room 3520
St. Louis, MO 631 01

Dr. Lee L. Selwyn
Dr. David J. Roddy
Susan M. Gately
Economics and Teclmology, Inc
One Washington Mall
Boston, MA 02018

Brian R. Moir
Moir & Hardman

(International Conununications
Association)

2000 L Street, NW
Suite 512
Washington, DC 20036

Elizabeth Dickerson
MCl Telecommunications Corp.
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Alan Ciamporcero
Pacific Telesis
1275 Pennsylvania Avenue, NW
Suite 400
Washington, DC 20004

Jay C. Keithley
Leon M. Kestenbaum
H. Richard Juhnke
Norina T. Moy
Sprint Corporation
1850 M Street, NW
11th Floor
Washington, DC 20036

Andrew D. Lipman
Russell M. Blau
Swidler & Berlin, Chtd.

(MFS Communications Co., Inc.)

3000 K Street, NW
Washington, DC 20007

Edward D. Young, III
Sherry F. Bellamy
Bell Atlantic
1310 North Court House Road
8th Floor
Arlington, VA 22201


